On review,  USSM does not argue that any  injury occurring as a result of
a trailing cable accident would not be of a reasonably serious nature.     It
argues only that the record does not support  the judge's implicit holding that
there was a reasonable likelihood of such an electrical incident and resulting
injury occurring.    National Gypsum,  supra.    We disagree.

The electrical hazard is presented because a miner could mistake the
unmarked shuttle car trailing cable plug for the plug of another shuttle
car or for a similar looking plug of a different piece of equipment and
insert that plug into  the power center.    Inspector Newhouse described the
hazard as the "[possibility of somebody coming in contact with the energized
cables,  either through repair of a cable or whatever reason;  somebody
inadvertently plugging in the wrong cable."    Tr.  57.    The inspector des-
cribed  the scenario as follows:

[S]ay you have the shuttle carj   say  there is
electrical problems with it.    An electrician comes in
and he is  in a hurry and he gets in the  cable.    He just
unplugs it because he has to check something.    You know,
somebody else may be fooling around with a  fan cable,  or
whatever;  and somebody is told to go up  and  put the power
on.     They see that cable  and  they plug  it   in.     The man is
in a hot circuit.

Tr,   80.     In fact,   a fatal  accident had occurred  at the Cumberland Mine  in
January 1979,  involving trailing cables.    At that time two crews of mechanics
were working on two shuttle cars that were down  for repairs on the same mine
section.    One of the mechanics was electrocuted when the crews mixed up the
two  trailing cables and a miner, believing that he was plugging in the repaired
shuttle car cable, plugged in the cable to the other (unrepaired)  shuttle car
instead.    The miner electrocuted was working on the bare power wires of the
cable  that was  plugged into the power center.     2/

As  to the likelihood of such an occurrence,   the Inspector stated,   "It's
very probable it could occur with the number of  cables and the number of
power conductors  in that mine."    Tr.  63 (emphasis  added).  3/    Moreover,  as

2J      USSM argued that the events resulting in  the January 1979 fatal accident
could not reoccur because of the subsequent addition to the electrical system
of a device referred to as a "FEMCQ" unit.    Robert Bohack,  a USSM safety
engineer,  testified that the FEMCO unit is a tamper-proof device that prevents
the by-passing of the trailing cable's ground continuity system (apparently a
major cause of the January 1979 fatal accident).     Although Inspector Newhouse
appeared to  take issue with Bohack's testimony regarding the FEMCO unit,   the
judge made no specific finding on .this point.     Nevertheless,  relying on the
testimony of Bohack,   the judge  stated,   "If  a break occurs  in a power  lead,
the power would be cut by the ground continuity check.    However,  it is
possible  to have a bare wire not cut,  without  interrupting the continuity."
5  FMSHRC at 1731.

3J      Bohack,  the USSM safety engineer,  also  testified that "there are
other plugs  that are the same size as the shuttle  car plug."    Tr.  84.
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